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STATEMENT OF QUESTION PRESENTED 

= The committee of an incompetent veteran, whose estate 
consisted wholly of veteran's pension funds, was called upon to 
show cause why the appellant should not be reimbursed for moneys 
expended by it for the care and treatment of the incompetent 
veteran at Saint Elizabeths Hospital. There was no showing that 
the estate of the incompetent was insufficient for that purpose and 

\ the court below directed the reimbursement of the appellant for - 
moneys expended by it during the period commencing with the 


appointment of the committee and ending with the transfer of the 


ia incompetent veteran's account to the Veterans Administration. 
i The court, however, refused to direct the reimbursement of the 

appellant for moneys by it expended prior to the appointment of a 
committee, holding that the incompetent veteran's estate was 
\o exempt from the claim of the appellant for any such reimbursement. 
be In the opinion of the appellant the question presented is: 

Was it not error for the lower court to refuse to direct A 

: the reimbursement of the appellant for moneys expended by it for © 
a the care and treatment of an incompetent veteran for the period 
2 prior to the appointment of his committee when it is undisputed, 
-- as shown in the record, that the incompetent's estate is sufficient 
: for that purpose and when a specific statutory duty is imposed upon 
14 | the committee to reimburse the appellant for all moneys by it 


] expended for such purpose up to the time of his appointment? 
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IN THE ; 
UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO._13, 640__ 
DISTRICT OF COLUMBIA, Appellant, 
Vv. 


JAMES T. REILLY, Committee for Bryan Andrew 
Reid, Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


JURISDICTIONAL STATEMENT 

This is an appeal from so much of the order of the United 
States District Court for the District of Columbia in the above- 
entitled cause, which denied the petition of the District of Columbia, 
a municipal corporation; for reimbursement of the cost of | 
maintenance and treatment of an incompetent veteran at Saint 
Elizabeths Hospital prior to the appointment of a committee. 

The order denying the petition was entered October 12, 1956, 
and this appeal was filed on November 6, 1956. The United States 
District Court for the District of Columbia had jurisdiction under 
Section 21-318, D.C. Code, 1951 Edition. This Court has 
jurisdiction under the Act of June 25, 1948, 62 Stat. 929, ch. 646, 
as amended, U.S.C.A., Cum.. Supp. 1955, Title 28, Section 129. 
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STATEMENT OF THE CASE 

Bryan Andrew Reid, hereinafter referred to as the patient, 
was, on October 2, 1953 adjudicated a person of unsound mind and 
committed to Saint Elizabeths Hospital (J. A. 1-2). The order of 
adjudication and commitment provided that the expense of the 
maintenance and treatment of the patient at Saint Elizabeths 
Hospital ‘shall be borne by the District of Columbia without 
prejudice to its right to claim reimbursement in full from the estate 
of the patient, or others, as provided by law." (J.A. 2.) More 
than two years later, the lower court, on October 25, 1955, 
appointed James T. Reilly committee of the patient (J.A. 3). The 
patient's estate at that time had liquid assets in excess of $5, 300. 00 
and monthly income of $316. 00 consisting solely of funds received 
from the United States Government as compensation and disability 
allowance pursuant to the provisions of the World War Veterans’ 
Act of 1924, 43 Stat. 607, 38 U.S.C.A., Sec. 421, et seq. 

On November 1, 1955, the patient was transferred to the 
rolls of the Veterans Administration for the purpose of payment for 
his hospitalization. The total cost to the District of maintenance and 
treatment of the patient from date of his commitment to Saint 


Elizabeths Hospital until his transfer to the Veterans Administration 


rolis was $3,913. 56 (J. A. 3). Of this amount, $3, 874. 64 was 
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incurred prior to the committee's appointment. 
On June 20, 1956, the District of Columbia, pursuant to 
the provisions of Sec. 21-318, D.C. Code, 1951, moved the 


United States District Court for the issuance of a citation against 


James T. Reilly, the patient's committee, to show cause why he 


should not be adjudged to pay all or a portion of the expense of 
maintenance and treatment of the patient incurred by the District 
of Columbia (J. A. 2-3). 

The patient's committee and a representative from the 
Veterans Administration opposed the motion on the ground that, 
under the provisions of 38 U.S.C.A. 454a, the patient's estate, 
consisting as it did of veteran's pension funds, was exempt from 
the claim of the District of Columbia for reimbursement of moneys 
expended for the patient's maintenance and treatment at Saint 
Elizabeths Hospital. 

Upon consideration of the motion, the points and authorities 
in support thereof and in opposition thereto, and the argument of 
counsel (J.A. 5-6), the court below, on October 12, 1956, entered 
an order granting the motion of the District of Columbia for 
issuance of citation to show cause. The order further provi ded: 

"FURTHER ORDERED, That the Court 


denies petition of the District of Columbia for 
reimbursement of expenditures incurred in 
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maintaining the patient, prior to the 

appointment of committee, but hereby directs 
the said committee to reimburse the District 

of Columbia for reasonable expenditures 
incurred in maintaining the patient, for hospital- 
ization received subsequent to his appointment 
and prior to the date that patient was transferred 
to the Veterans Administration rolls at St. 
Elizabeths Hospital." 


STATUTES INVOLVED 


The Act of February 23, 1905, 33 Stat. 740, ch. 738 


(Section 21-307, D.C. Code, 1951), provides in pertinent part that: 


"* * *In case any such person adjudged to 
be of unsound mind has property, real or personal, 
the equity court of said District shall have full 
power in the same cause to appoint a committee 
or trustee of the person and estate of such person, 
according to the provisions of said code, and such 
committee or trustee shall reimburse, out of the 
funds of the lunatic, the District of Columbia for 
all court costs expended or incurred by it and 
for all moneys by it expended or costs incurred 
in caring for and treating such insane person up 
to the time of such appointment." 


Section 9 of the Act of August 9, 1939, 53 Stat. 1298, 


ch. 620 (Section 21-318, D.C. Code, 1951), provides in pertinent 
part that: 


"The father, mother, husband, wife, 
and adult children of an insane person, if of 
sufficient ability, and the committee or guardian 
of his or her person and estate, if his or her estate 
is sufficient for the purpose, shall pay the cost to 
the District of Columbia of his or her maintenance, 
including treatment in Saint Elizabeths Hospital 
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or in any other hospital to which the insane | 
person may be committed. It shall be the | 
further duty of said Commission, to examine 
undér oath, the * * * committee, if any, of 
any alleged insane person * * * and to 
ascertain the ability of such * * * committee, 
if any, to maintain or contribute toward the 
maintenance of such alleged insane person: 
Provided, That in no case shall said * * * 
committee be required to pay more than the 
actual cost to the District of Columbia of 
maintenance of such alleged insane person. 


"If any person hereinabove made liable for 

the maintenance of an insane person shall fail 

so to provide or pay for such maintenance, the 
court shall issue to such person a citation to 

show cause why he should not be adjudged to 

pay a portion or all of the expenses of maintenance 
of such patient. The citation shall be served at 
least ten days before the hearing thereon. If, 
upon such hearing, it shall appear to the court 
that the insane person has not sufficient estate 

out of which his maintenance may properly be 
fully met and that he has relatives of the degrees 
hereinabove mentioned who are parties to the 
proceedings, and who are able to contribute thereto, 
the court may make an order requiring payment 
by such relatives of such sum or sums as it may 
find they are reasonably able to pay and as may 

be necessary to provide for the maintenance of 
such insane person. Said order shall require the 
payment of such sums to the Board of Public 
Welfare annually, semiannually, or quarterly as 
the court may direct. It shall be the duty of the 
Board to collect the said sums due under this 
section, and to turn the same into the Treasury 

of the United States to the credit of the District of 
-Columbia. Any such order may be enforced 
against any property of the insane person or of 

the person liable or undertaking to maintain him 
in the same way as if it were an order for temporary 
alimony in a divorce case." 
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Section 3 of the Act of August 12, 1935, 49 Stat. 669, ch. 510, 
as amended by the Act of October 17, 1940, 54 Stat. 1195, ch. 893 
(Section 454a, Title 38, United States Code), provides: 


"Sec. 3. Payments of benefits due or to 
become due shall not be assignable, and such 
payments made to, or on account of, a beneficiary 
under any of the laws relating to veterans shall 
be exempt from taxation, shall be exempt from 
the claims of creditors, and shall not be liable 
to attachment, levy, or seizure by or under any 
legal or equitable process whatever, either before 
or after receipt by the beneficiary. Such pro- 
visions shall not attach to claims of the United 
States arising under such laws nor shall the 
exemption herein contained as to taxation extend 
to any property purchased in part or wholly out 
of such payments, * * *, 


"Sec. 5. * * *, ‘From and after the 
date of approval of this amendatory Act this section 
shall be construed to prohibit the collection by 
set-off or otherwise out of any benefits payable 
pursuant to any law administered by the Veterans’ 
Administration and relating to veterans, their 
estates, or their dependents, of any claim of the 
United States or any agency thereof against (a) 
any person other than the indebted beneficiary 
or his estate; or (b) any beneficiary or his estate 
except amounts due the United States by such 
beneficiary or his estate by reason of over- 
payments or illegal payments made under such 
laws relating to veterans, to such beneficiary 
or his estate or to his dependents as such: 
Provided, however, That if the benefits be 
insurance payable by reason of yearly renewable 
term or of United States Government life 
(converted) insurance issued by the United States, 
the exemption herein provided shall be inapplicable 
to indebtedness existing against the particular 
insurance contract upon the maturity of which the 
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claim is based, whether such indebtedness © 
be in the form of liens to secure unpaid 
premiums, or loans, or interest on such 
premiums or loans, or indebtedness arising 
from overpayments of dividends, refunds, | 
loans or other insurance benefits: Provided 
further, That nothing in this amendatory Act 
shall be construed to modify or repeal 
section 7 of Public Law Numbered 425, 
Seventy-fourth Congress, enacted January 27, 
1936 (38 U.S.C. 687-b; 49 Stat. 1101).'" 


REGULATION INVOLVED 
Title 38, Sec. 13.339, Code of Federal Regulations of the 


United States of America, provides in pertinent part that: 


"§13, 339 Claims of creditors. . (a) 
Section 3, Public No. 262, 74th Congress, 


(38 U.S.C. 454a), applies to payments made to 
or on account of a beneficiary under the laws 
relating to veterans and exempts such payments, 
either before or after receipt by the beneficiary, 
from the claims of creditors, and provides that 
same shall not be liable to attachment, levy, or 
seizure by or under any legal or equitable process 
whatever. The language of the section has been 
construed by the Supreme Court of the United 
States to the effect that such exemption does not 
extend to property in which the proceeds of such 
payments are or may be invested, (Carrier v. 
Bryant, 306 U.S. 545.) 


"(b) The statute makes no distinction 
between claims of creditors arising before or 
after the appointment of a fiduciary or before or 
after adjudication of insanity. Proper expenses 
incurred by the fiduciary after appointment and in 
accordance with law are obviously not comprehended 
by the statute. The fiduciary should invoke the 
defense of this statute against all other claims of 
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creditors including judgment creditors. If he 
does not do so, the Chief Attorney will raise the 
issue by proper plea. If, after being advised 
fully as to the facts and the law, the court 
allows payment of the claim or debt out of such 
funds, and if payment of the claim would be 
advantageous to the ward, the Chief Attorney 
need not except to any order of the court so 
finding, otherwise, the record will be protected 
for possible appeal. " 


ARGUMENT 
L. 


The District of.Columbia has a statutory right to 
reimbursement for money expended for the 
maintenance and treatment of the patient at 


int Elizabeths Hospital. 

The right of the District of Columbia to reimbursement for 
all moneys expended by it for the care and treatment of an insane 
person has been conferred by statute in language so clear as to 
admit of no doubt as to the intention of the Congress. Thus by the 
Act of February 23, 1905, 33 Stat. 740, ch. 738 (Section 21-307, 
D.C. Code, 1951), it was provided: 


"'* * *In case any such person adjudged to 

be of unsound mind has property, real or 
personal, the equity court of said District 
shall have full power in the same cause to 
appoint a committee or trustee of the person 
and estate of such person, according to the 
provisions of said code, and such committee 
or trustee shall reimburse, out of the funds 
of the lunatic, the District of Columbia for 
all court costs expended or incurred by it 


ee 


and for all moneys by it expended or cost 
incurred in caring for and treating such 
insane person up to the time of such 
appointment." (Emphasis adde 


Thereafter, by Act approved August 9, 1939, 53 Stat. 1298, 
ch. 620 (Section 21-318, D.C. Code, 1951), the Congress provided: 


"The father, mother, husband, 
wife, and adult children of an insane person, 
if of sufficient ability, and the committee 
or guardian of his or her person and estate, 
if his or her estate is sufficient for the purpose, 
shall pay the cost to the District of Columbia 
of his or her maintenance, including treatment 
in Saint Elizabeths Hospital or in any other 
hospital to which the insane person may be 
committed. It shall be the further duty of said 
Commission, to examine under oath, the 
father, mother, husband, wife, adult children, 
and committee, if any, of any alleged insane | 
person whenever such relatives live within the 
District of Columbia, and to ascertain the 
ability of such relatives or committee, if any, 
to maintain or contribute toward the maintenance 
of such alleged insane person: Provided, That in 
no case shall said relatives or committee be 
required to pay more than the actual cost to the 
District of Columbia of maintenance of such 
alleged insane person." 


Notwithstanding the clear and unambiguous provisions of the 
statutes quoted above, the lower court denied the District of 
Columbia reimbursement from the patient's estate for moneys 
expended prior to the appointment of the committee but allowed and 


ordered payment by such committee of expenses incurred for the 


patient's care and treatment subsequent to his appointment 
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(J.A. 5-6). There is nothing in the Act of 1905 or the Act of 1939, 
supra, which indicates that the Congress intended that there should 
be any limitation upon the right of the District of Columbia to 
reimbursement for moneys expended by it for the care and treatment 
of any patient at Saint Elizabeths Hospital when the patient's estate 
is sufficient for that purpose. 

The foregoing statutes have been construed by this Court in 
several cases and the District's right to reimbursement for costs 
expended for a patient’s hospitalization is now well established and 
has been consistently upheld. See, in this connection, Baker v. 
District of Columbia (1912), 39 App. D.C. 42; Depue v. District 
of Columbia (1916), 45 App. D.C. 54; Fitzhugh v. District of 
Columbia (1940), 71 App. D.C. 290, 109 F. 2d 837; and Hart, et al v. 
Commissioners of the District of Columbia (1946), 81 U.S. App. D.C. 
154, 155 F. 2d 877. | 

Baker v. District of Columbia (1912), 39 App. D.C. 42, 
supra, is generally considered to be a landmark on the subject in 
this jurisdiction. In that case, the District of Columbia demanded 
reimbursement for hospital expenses incurred from the date of the 
patient’s commitment (1893) to time of the death of his brother, 
when the patient became entitled to a sizable estate (1910). The 


patient's committee offered to pay for the expenses incurred 
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subsequent to the date the patient came into possession of his 
brother's estate but refused to reimburse the District for any money 
expended prior thereto. The trial court directed the committee 
to reimburse the District for money paid for the patient's care 
and treatment from the date of his commitment in 1893. 

This Court, after reviewing many authorities, pointed out 
that at common law, the state, having established a charitable 
hospital for the insane, in the absence of a special contract, or 


unless reimbursement was expressly provided by statute, had no 


right to recover against those who receive the benefits of such a 


public charity. The Court then considered the intent of Congress 
in the passage of the Act of February 23, 1905, supra, saying: 


"* * * We think Congress thereby intended to 
declare a change in the relation of the indigent 
insane, whereby maintenance thereafter received 
by them should be received upon the condition 

that they pay therefor when able; in other words, 
the passage of that Act marked a further change 

in the policy of the law towards the indigent insane. 
Maintenance thereafter furnished was to be 
furnished not as an unconditional charity, but 

upon the expectation of future reimbursement, if 
the circumstances of the beneficiary should permit. 
The provision that the committee or trustee of 
such insane person shall reimburse the District 
for care and expenses up to the time of the 
appointment of such committee or trustee was, 

we think, intended to relate back to the date of 

the passage of the Act, and no further. Upon that 
date, as above pointed out, the status of the insane 
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person changed, and, by implication of law, 
he thereafter became liable for the support 


furnished him." (Emphasis supplied) 


Four years later, in Depue v. District of Columbia (1916), 
45 App. D.C. 54, Ann. Cas. 1917E, 414, this Court again 
considered the Act of February 23, 1905, 33 Stat. 740, ch. 738 
(Section 21-307, D.C. Code, 1951), supra. In that case, the 
District of Columbia petitioned the trial court to recover from the 
committee the amount it had expended for the patient's hospitalization, 
and the committee admitted liability for the expenses sustained by 
the District prior to his appointment and qualification but denied 
any liability thereafter. After citing the Baker case and quoting ” 
the language set forth above, this Court said: 


"From the language here used, the act 
is interpreted as meaning that maintenance 
furnished indigent insane persons after its 
passage is received by them ‘upon the condition 
that they pay therefor when able.’ A new policy 
is also declared by the act, ‘whereby maintenance 
thereafter furnished was to be furnished, not as 
an unconditional charity, but upon the expectation 
of future reimbursement,’ should the insane < 
person become possessed of sufficient estate. The 
concluding words of the section of the act quoted, 
which appear to limit recovery ‘up to the time’ of ; 
62] the appointment of the committee or trustee, 
as suggested in the Baker Case, relates to the " 
right of recovery prior to the appointment and ; 
back to the date of commitment, provided the 
commitment does not antedate the act. After the 
appointment of the committee or trustee, the 
statutes, construed together, confer such general 





1 


power in the court over the persons and estate 

of the insane, to subject their property to 

their support (D.C. Code, sec. 115d), and to 
supervise the conduct of the committee or trustee 
upon whom the duty of providing for the support 

of the ward primarily rests, that its jurisdiction 
to decree the District reimbursement out of the 
estate of an insane person cannot be successfully 
challenged. This court, referring to the power 

of chancery over the estates of persons non compos 
mentis, as expressed in section 115b of the 
District Code, said: 'As has been repeatedly 

said in such cases, the court acts as parens 
patriae, armed with the power of the State, and 
committees and trustees are only its instrumen- 
talities to carry its orders into effect.’ Mackey v. 
Peters, 22 App. Cas. (D.C.) 341, 346." 
(Emphasis supplied) 


The law expressed in Baker v. District of Columbia, supra, 


and Depue v. District of Columbia, supra, was followed by this 


Court in Fitzhugh v.. District of Columbia (1940), 71 App. D.C. 290, 


109 F. 2d 837, and in Hart, et al v. Commissioners of the District 


of Columbia (1946), 81 U.S. App. D.C. 154, 155 F. 2d 877. 


I. 

The funds in the patient's estate, even though derived 
from a veteran's pension, were not exempt from 
the claim of the District of Columbia for reimburse- 
ment for money expended for his care and 
treatment. 

The trial court based its decision that the funds in the 

patient's estate were exempt from the claim of the District of 


Columbia for reimbursement on the provisions of 38 U.S.C. A. 454a, 
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which in pertinent part provides: 
"Payments of benefits due or to become 

due shall not be assignable, and such payments 

made to, or on account of, a beneficiary under 

any of the laws relating to veterans shall be 

exempt from taxation, shall be exempt from the 

claims of creditors, and shall not be liable to 

attachment, levy, or seizure by or under any 

legal or equitable process whatever, either before 

or after receipt by the beneficiary. Such pro- 

visions shall not attach to claims of the United 

States arising under such laws nor shall the 

exemption herein contained as to taxation extend 

to any property purchased in part or wholly out 

of such payments. "’ 

Manifestly if, under the section quoted above, the funds in 
the patient's estate are exempt from the claim of the District of 
Columbia for reimbursement for money expended prior to the 
appointment of a committee, such funds are exempt from any such 
claim of the District of Columbia for moneys expended subsequent 
to the appointment of a committee. 

. Significantly enough, however, the Court below, after denying 
the District's claim which accrued prior to the appointment of a 
committee, directed the committee to reimburse the District of 
Columbia, out of the very funds which it had declared exempt, for 
moneys expended commencing with the appointment of the committee 


and ending with the transfer of his account to the Veterans 


Administration (J. A. 3). 
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Here is the basic inconsistency of the Court's decision. 

As was pointed out above, if the funds in the ection estate are 
available for the satisfaction of claims, which seeresd subsequent 
to the appointment of a committee, there is no basis in reason for 
exempting the funds in the patient's estate from such claims which 
accrued prior to the appointment of a committee. 

But more than this, the Act of February 23, 1905, supra, 
imposes a positive duty upon a committee, under the circumstances 
here involved, to reimburse the District of Columbia for all moneys 
expended by it for the patient's care and treatment prior to his 
appointment. And by the Act of August 9, 1939, supra, the Congress 
imposed upon the patient's estate liability for all costs incurred 
by the District for the patient's maintenance and treatment and, 
in this connection, provided that if the patient's estate is sufficient 
for the purpose, the committee shall reimburse the District for all 
costs expended by it for the patient's care. 

Certainly if the Congress had intended that the provisions of 
Section 454a, supra, should control in respect to the right of the 
District of Columbia to reimbursement for money expended by it for 
the care and treatment of any incompetent veteran, it would have 


said so by express repeal of the Act of February 23, 1905, supra, 
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or by placing a limitation on its application in cases involving the 
care and treatment of veteran pensioners. Moreover, since it is 
well established that statutes are generally presumed to have been 
enacted by the Congress with full knowledge of existing law 
Congress, if it had intended that a veteran's pension should be exempt 
under the facts here involved, would certainly have ineornecated 
qualifying language in the Act of August 9, 1939, supra, which was 
enacted subsequent to the amendment to Section 454a. See 50 Am 
Jur 331, et seq., and Ex parte United States (CCA 7, Wisc. ), 

101 F. 24 870, 131 A.L.R. 176, affirmed 60 S.. Ct. 177, 308 U.S. 
519, 84 L. Ed. 441, motion granted 60 S. Ct. 583. 

The conclusion is therefore irresistible that the court below 
misapprehended the laws governing the right of the District of 
Columbia to be reimbursed for its expenditures in connection with 
the care and treatment of the patient. 

It is so clear as to hardly require discussion that the 
primary purpose of Section 454a, supra, is to protect a veteran 
from his creditors so that his pension can be employed for his 
basic needs. Obviously, if the District of Columbia provides 
maintenance, care and treatment for an incompetent veteran, the 


purpose of the Congress is satisfied. The Congress could not, in 
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reason, have intended that an incompetent veteran should have 

and enjoy, not only the pension provided by the national government, 
Les but that he should also have and enjoy an additional bounty in the 
form of free board, lodging and medical treatment at the expense 
of the taxpayers of the District of Columbia. 

There is ample authority for this interpretation of 

Section 454a, supra. In the case of In re Lewis’ Estate (1938), 
287 Mich. 179, 283 N.W. 21, the court said: 


"* * *The very purpose of a pension, 
such as in this case, is to provide support for 
the beneficiary and, in this proceeding for 
reimbursement, the state, under the statute, is 
asking no more than the pension was given to 
provide. 


"We are not here concerned with 
actions by creditors seeking to turn the 
pension to satisfaction of their demands, but 
only with the question of reimbursement of the 
state for care and maintenance. Certainly 
the pension protective law does not intend the 
fund for the welfare of the beneficiary and 
then, under restrictions thereof, after receipt 
by the beneficiary, prevent employment 
thereof for care and support of the pensioner. 


"At the time the guardian of the pension’ 

beneficiary received the pension money she was 

a ward, not only of the probate court but, as well, 
, upon her commitment for hospitalization, a ward 

of the state. The state asks no more than the 

guardian was, in duty and of necessity, obligated 

to provide by way of support, care and mainte- 

nance of the ward, 
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"The state, under humanitarian 
legislation, has assumed the care and maintenance 
of the insane pension beneficiary and, by 
statute, has provided means and measures for 
reimbursement and we do not think that, under 
such circumstances, congress intended to consider 
the state in the class of barred creditors. The 
exemption in the pension law serves its purpose in 
holding that in the hands of the guardian and under 
order of the court, of which the beneficiary is 
a ward, the money is not exempt from employ- 
ment in reimbursing the state, under statutory 
provisions, for the expense of care and mainte- 
nance of the ward, 


"Tt seems to be a question without 
guiding precedent in this jurisdiction and 
applicable precedent elsewhere has not been 
brought to our attention. 


"Plaintiff is entitled to have reimburse- 
ment from August 28, 1923." 


See also in this connection Auditor-General v. Olezniczak, 


302 Mich, 336, 4.N.W. 2d 679; Department of Public Welfare v. 


Allen, 255 Ky. 301, 74S.W. 2d 329; Estate of Buxton (1944), 246 


Wisc. 97, 96 N. W. 2d 399; In re Guardianship of Bagnall, 238 Iowa 
$05, 29 N.W. 2d 597. 

Opposition to appellant’s claim to reimbursement for costs 
incurred both before and after the appointment of the committee was 
also predicated upon an alleged regulation of the Veterans Administration 
quoted, supra. But a plain reading of such alleged regulation in its 


entirety indicates that it is simply an attempt by attorneys for the 
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agency to interpret the statute and that it does not describe or 


distinguish or undertake to delimit which claims are and which are 


not proper for payment. 


Til. 


The decision appealed from was based on erroneous 
interpretation of the law by judges of the court. 
low. 


The question here presented has been ruled on by different 
judges of the lower court on two previous occasions, and both 
decisions were relied on by appellee when this cause was considered 
below. In the earlier case, In Re: James M.. Curtis, Mental 
Health No. 15414, decided April 14, 1937, a claim for reimbursement 
was asserted against the pension funds of an incompetent veteran 
for hospitalization expenses incurred both prior to and subsequent 
to the appointment of the incompetent's committee. The full text 
of the court's opinion is set forth below: 

"I think that Lawrence vs.. Shaw, decided by the 

Supreme Court of the United States, March 1, 

1937, is precise authority for the proposition 

that the funds from which the District of Columbia 

seeks reimbursement are exempt. The claim of 

the District of Columbia must be deemed to be the 

claim of a creditor. 

"The claim preferred by the District of Columbia 

for the most part is for care and keep of the 


veteran before the appointment of his committee 
on July 10, 1936. The record discloses that the 
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veteran remained in the hospital until 

August 7, 1936 or a period of less than one 

month after the appointment of the committee. 

During such period of time the committee made 

no application to the Court for authority to make 
expenditures for the veteran's care. The claim of the 
District of Columbia was not made until after 

the veteran's discharge from the hospital. It 

seems necessary to disallow the claim in toto, 
whereas the expenditures made by the District 

of Columbia for the veteran's benefit between 

the time of the appointment of the committee and 

the time of the veteran's discharge from the 

hospital might well have been allowed if application 
had been made to the Court by such committee for 
authority to incur the expense of such care and 
treatment at the hospital. The case of Lawrence vs. 
Shaw, supra, is authority for holding the 

veteran's funds exempt until they are expended 

or invested. It was the Congressional intent 
that such funds should be protected for the 
veteran’s use, and the Court thinks, although 
it is not here decided, that the Court could by 
appropriate proceedings determine the 
veteran's needs and direct the veteran's 
committee to make necessary and proper 
expenditures for the veteran's care, treatment 
and comfort during such time as the Court through J 
its agency the committee had control of the 

veteran's estate. In the main the expenditures 

were made by the District of Columbia before the 

Court took control of the veteran's person and 

estate. The veteran's committee neither sought 

nor obtained the order of this Court to incur any 

obligation for the expenditures made by the District 

of Columbia. . Accordingly the exceptions to the 

report of the Auditor are sustained. 


(Signed) F. Dickinson Letts 
USTICE " 


It will be noted that the opinion, quoted supra, contains a basic 
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inconsistency; on the one hand the opinion states that the pension 





funds from which the District of Columbia sought reimbursement 
for its claim are exempt, and on the other it concludes that 

"* * *the expenditures made by the District of Columbia for the 
veteran's benefit between the time of the appointment of the 
committee and the time of the veteran's discharge from the hospital 
might well have been allowed if application had been made to the 
Court by such committee for authority to incur the expense of such 
care and treatment at the hospital. * * *" 

This apparent conflict is resolved, but not decided, with 
the statement "that the Court could by appropriate proceedings 
determine the veteran's needs and direct the veteran's committee 
to make necessary and proper expenditures for the veteran's care, 
treatment and comfort during such time as the Court through its 
agency the committee had control of the veteran's estate. * * *" 

But it is difficult to see the logic of the conclusion that 
Section 454a exempts a veteran's pension from the District's claim 
for expenses incurred before the appointment of a fiduciary but 
does not afford protection for a claim arising from expenses 
incurred subsequent to such appointment. The logical impasse 


can only be avoided by reliance upon the expressed notion that the 


court has no control over a patient's estate until after the 
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committee's appointment. But this notion repels the plain sense 
of Section 21-307, D.C.. Code, 1951, supra: 

"* * *and such committee or trustee shall 

reimburse, out of the funds of the lunatic, the 

District of Columbia for all court costs expended 

or incurred by it and for all moneys by it expended 

or costs incurred in caring for and treating such 

insane person up to the time of such appointment. " 

(Emphasis supplied 

The same question arose in the case of n Re: Lawrence M. 
O'Brien, Mental Health No. 492-48. There, the patient's committee 
held an accumulated estate consisting entirely of pension funds 
paid by the Veterans Administration on behalf of the veteran patient. 
The committee sought the authority of the court to pay for the 
hospitalization rendered the patient prior to the date of his 
appointment as committee, but the proposed expenditure was denied, 
No memorandum opinion was filed, as in the Curtis case, but the 
memorandum of points and authorities submitted on behalf of the 
Veterans Administration indicates that the opposition to the 
committee's petition to expend was grounded on Section 454a, on the 
memorandum opinion quoted, supra, in the Curtis case, and on 


certain state decisions to be hereinafter discussed. 


The case principally relied on by appellee in the lower court 


was In re Murphy's Committee, 134 Misc. 683, 236 N. Y.S. 343, 
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modified in 237 N. Y.S. 448. The lower court held that, in the 


absence of an express agreement between the committee and the 
state, the money from federal pensions in the hands of the committee 
could not be reached for any of the state's claim. This holding was 
modified by the New York Supreme Court, Appellate Division, so 

as to allow the claims which had accrued after the appointment of 

the committee. The full text of the court's opinion is set forth 
below: 


"PER CURIAM. In our opinion claims reasonable 
in amount and based in good faith on the support 
and maintenance of the incompetent person after 
the appointment of the committee may be deemed 
to be obligations incurred by the committee, even 
though there be no express agreement by the 
committee in advance to pay them and may 
therefore be paid out of the funds received from 
the government under the provisions of the World 
War Veterans’ Act 1924, 


“Order modified, so as to provide that 
the claims, only so far as they arose out of 
services rendered to the incompetent or materials 
furnished to him before the appointment of the 
committee, are not subject to payment as in the 
order provided; and by striking out the last four 
paragraphs of the order; and by further determining 
that the committee may lawfully pay out of funds 
in his hands received under the terms of the World 
War Veterans’ Act 1924 (38 USCA § 421 et seq. ) 
so much of the claims as arose out of services 
rendered or materials furnished to the incompetent 
in good faith for his support and maintenance since 
the date of the appointment of the committee, if 
reasonable in amount and when approved by the 
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court and remitting the matter to the Special 
Term to pass upon the claims in these respects; 
and, as so modified, the order is affirmed, 
without costs of this appeal to any party." 


The reasoning in the opinion quoted above is the same as 


that in the memorandum opinion in the Curtis case, supra; i.e. 


costs incurred for a patient’s maintenance and treatment after the 


appointment of a committee 'may be deemed to be the obligations 
incurred by the committee", and are not protected by the federal 
exemption statute, whereas reimbursement for costs incurred prior 
to the appointment of such committee are prohibited. This 
differentiation cannot be legally or logically connected with the 
provisions of 38 U.S.C. A. 454a and, as stated above, is contrary to 
the Act of February 23, 1905, 33 Stat. 740, ch. 738 (Section 
21-307, D.C. Code, 1951), supra. 

In addition to the case of In re Murphy's Committee, supra, 
there are a few other state decisions that deny reimbursement for 
care and maintenance furnished by the state to an incompetent 
veteran prior to the appointment of a guardian or committee. 

And while these cases admit that the distinction between the 
liability of an incompetent veteran's estate for expenses incurred 
after the appointment of a committee and its liability for expenses 


incurred before such appointment is arbitrary, they hold that the 
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basis for the distinction ia the necessity for protecting the 
incompetent's estate against claims until such time as they can be 
examined under "the watchful eye of a guardian". ; 

Here, however, the court below, by virtue of Section 21-301, 
D.C. Code, 1951, has "* * *full power and authority to superintend 
and direct the affairs of persons non compos mentis * * *". _ See 
in this connection Depue v.. District of Columbia (1916), 45 App. D.C. 
54, Ann. Cas. 1917E, 414; Cooper v. Burton (1942), 75 U.S.. App. 
D.C. 298, 127 F. 2d 741; and District of Columbia v. Graves 
(DCDC, 1952), 104 F. Supp. 538. The incompetent veteran is in 
effect the ward of the court and his estate is in custodia legis. 
While it is the duty of the committee as an officer of the court to 
protect the incompetent’s property, Swift v.. Parmenter, et al 
(CCA 8, 1927), 22 F. 2d 142, it is the inescapable duty of such 
committee imposed by the Act of February 23, 1905 (Section 21-307, 
D.C.. Code, 1951), and the Act of. August 9, 1939 (Section 21-318, 
D.C.. Code, 1951), supra, to reimburse the District of Columbia 
out of the incompetent's estate, if sufficient, "* * *for all moneys, 


by it expended for costs incurred in caring for and treating such 


insane person up to the time of such appointment." 





~- %'- 


CONCLUSION 
In view of all that has been said it is respectfully submitted 
that under no theory of law or logic can the District of Columbia be 
denied reimbursement under the facts presented here. . Appellant 


therefor asks this Court to reverse the order of the lower court. 


CHESTER H. GRAY, 
Corporation Counsel, D.C., 


MILTON D. KORMAN, 
Principal Assistant Corporation 
Counsel, D.C., 


HUBERT B. PAIR, 
Assistant Corporation Counsel, D.C. , 


WILLIAM W. PAVIS, 

Assistant Corporation Counsel, D.C., 
Attorneys for Appellant, 

District Building, 

Washington 4, D.C. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


' In the Matter of : \ 


Bryan Andrew Reid Mental Health No. 1398-53 
Patient : 
W-21 : Filed Oct. 2, 1953 
DECREE OF ADJUDICATION AND COMMITMENT 
‘This matter coming on to be heard by the Court, con- 
sidering the petition filed herein and the report and recommendations 
of the Commission on Mental Health, who, having made an examin- 
ation of the mental condition of the patient, and having conducted 
a hearing, at which the patient, his-her relatives, friends and 
witnesses testified and were examined upon the issue of his-her 
mental condition and ability to pay the expense of maintenance 
and treatment in a hospital, found the patient to be of unsound 
mind and in need of treatment inahospital for his-her mental 
condition; and no demand for a trial by a jury or further hearing 
by the Court having been filed within five days as provided by 
law; it is by the Court, this 2nd day of October 1953 
ADJUDGED AND DECREED: 
1. That Bryan Andrew Reid is of unsound mind and is 
hereby committed to Saint Elizabeths Hospital until he may be 


a 


safely discharged therefrom or transferred to a veterans 
facility. 

2. That Bryan Andrew Reid is a resident of the District 
of Columbia. 

3. That the expense of the maintenance and treatment 
of Bryan Annes Reid in Saint Elizabeths Hospital shall be borne 
by the District of Columbia without prejudice to its right to 
claim reimbursement in full from the estate of the patient, or 


others, as provided by law. 


/s/ David A. Pine 
Judge 


MOTION FOR ISSUANCE OF CITATION TO SHOW CAUSE 
Under authority contained in Section 21-318, D.C. Code, 
1951, the District of Columbia, a municipal corporation, moves 
the Court for the issuance of a citation against James T. Reilly, 


committee of Bryan Andrew Reid, patient herein, to show cause 


why he should not be adjudged to pay a portion or all of the expenses 


of maintenance of the said Bryan Andrew Reid incurred by the 


District of Columbia, and for reasons therefor states the 


ee ee ee ee pay ee,” eee eee 





following: 

1. On October 2, 1953, the said patient was adjudicated 
a person of unsound mind and committed by this Court to St. 
Elizabeths Hospital at the expense of the District of Columbia. 

2. On October 25, 1955, James T. Reilly was by the Court 
appointed committee of Bryan Andrew Reid. 

3. The total cost to the District of Columbia for care and 
maintenance of said patient from date of commitment to St. 
Elizabeths Hospital until November 1, 1955, when he was trans- 
ferred to the rolls of the Veterans' Administration, is $3,913. 56. 

4. The District of Columbia has, on numerous pocueioas 
made demand upon the said committee to reimburse the District 
of. Columbia for the cost of patient's maintenance and treatment 
at St.. Elizabeths Hospital. Said committee has refused the 
aforesaid demands and, although the patient's estate is sufficient 
for the purpose, up the the present time has contributed nothing 
whatsoever towards the maintenance of said patient. 

5. A "Petition by Committee to Expend Funds" filed 
herein by said committee on April 9, 1956, shows that the patient's 
estate at that time totaled $5, 340. 41, and that the estate receives 


a disability pension every month from the Veterans’. ~_....'= 


a 


Administration in the amount of $216. 00. 

WHEREFORE, District of Columbia prays: 

1. The Court issue a citation against James T. Reilly, 
committee of the patient, Bryan Andrew Reid, “ show cause 
why he should not be adjudged to reimburse the District of 
Columbia for the expense of maintenance of the said patient at 
St. Elizabeths Hospital. 

2. That the District be awarded a judgment against the 
said James T. Reilly as committee for the estate of the patient 
herein, in the amount of $3,913. 56. 

3... For such further relief as the Court may deem just 
and proper. 


* * * 


OPPOSITION TO MOTION FOR ISSUANCE 
OF CITATION TO SHOW CAUSE 


Now comes, James T. Reilly, committee for the 
incompetent Bryan Andrew Reid, and opposes the motion, of the 
District of Columbia entitled "Motion for Issuance of Citation to 
Show Cause" and requests the Court to dismiss motion for the 
following reasons: 

1. Payments to veterans under any laws relating to 
veterans shall be exempt from the claims of creditors and shall 


a 


not be liable to attachment levy or seizure by or under any legal 





or equitable process whatever, either before or after the receipt 
by the beneficiary. 

2. Government allowance to incompetent World War Ss 
veteran is exempt from claims of creditors even after money has 


been received by him, his committee or guardian. 


+ \ & ot 


ORDER 
Upon consideration of the motion of the District of 
| Columbia for Issuance of Citation to Show Cause, and after oral 
arguments in open Court, it is by the Court this 12th day of 
October, 1956, 

ORDERED, That the motion of the District of Columbia for 
the Issuance of Citation to Show Cause, against the committee be 
and the same is hereby granted; and, 

FURTHER ORDERED, That the Court denies petition of 
the District of Columbia for reimbursement of expenditures 
incurred in maintaining the patient, prior to the appointment of 
committee, but hereby directs the said committee to reimburse 


the District of Columbia for reasonable expenditures incurred in 
maintaining the patient, for hospitalization received subsequent 








«Oa 
to his appointment and prior to the date that patient was 


transferred to the Veterans Administration rolls at St. Elizabeths 
Hospital. : 


* * ea 
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. District of Columbia Circuit 


No. 13,6486) way 23 1957 


= DISTRICT OF COLUMBIA, Appellant CLERK 


Vv. 


JAMES T. REILLY, Committee for Bryan Andrew Reid, 
. . Appellee ° 


Appeal from the United States District Court for the 


District of Columbia 
. 
» - James T. Retiy 
. Attorney for Appellee 
ee Epwarp EB. Opom, Jr. 
% Assistant Chief Attorney, 
of Counsel, 


Veterans. Benefits Office 
Washington, D. C. 





Press or Byron S. Apams, Wassrncton, D. C. 
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QUESTION PRESENTED 


The sole question here presented on appeal is whether 
the lower court erred in refusing to direct reimbursement 
to appellant, from Veterans Administration benefits, for 
treatment rendered patient, prior to appointment of com- 
mittee. 
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1. Funds Payable Under Any Laws Relating to Vet- 
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erans Are Clearly Exempt From Claims of Cred- 
itors, and Shall Not Be Liable to Attachment, 
Levy or Seizure by or Under Any Legal or Equi- 
table Process Whatever, Either Before or After 
Receipt by the Beneficiary ................-.. 


. A Proper Construction of Sections 3, 5 of the 


Act of August 12, 1935, 49 Stat. 609, Ch. 510, as 
Amended by the Act of October 17, 1940, 54 Stat. 
1195, Ch. 893 (Section 454a, Title 38, United 
States Code Annotated), Quoted on Page 6 of 
Appellant’s Brief, Must Lead to the Conclusion 
That All Doubts Be Resolved in Favor of the 
Pensioned Beneficiary or His Dependents .... 


. The United States District Court for the District 


of Columbia, in Accord With Overwhelming 
Weight of Authority in Other Jurisdictions, 
Prohibits Reimbursement, From Pension Funds, 
to the District of Columbia for Expenditures 
Incurred Prior to the Appointment of a Com- 
POE. nd es AUER EAS On oe TRE eae oD 


1. The District of Columbia Has a Statutory Right 


to Reimbursement for Money Expended for the 
Maintenance and Treatment of a Patient But 
Not From Veterans Administration Funds .... 


2. Funds in the Patient’s Estate, Derived From a 


Veteran’s Pension, and Not Invested, Are 
Clearly Exempt From the Claim of the District 
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IN THE 


United States Court of Appeals 


For THE District or Cotumsia CIRCUIT 
No. 13,640 


DISTRICT OF COLUMBIA, Appellant 
Vv. 


JAMES T. REILLY, Committee for Bryan Andrew Reid, 
Appellee 


Appeal from the United States District Court for the 
District of Columbia 


BRIEF FOR APPELLEE 


COUNTER STATEMENT OF FACTS 


The material facts governing the case are not in dispute. 
However, it should be understood that patient’s estate at 
the time of committee appointment was approximately 
$3,800.00 and not $5,300.00. The record will show that it 
was in April 1956 that the ward’s estate was estimated to 
be $5,340.41 (appellant’s brief, Joint Appendix, page 3, 
paragraph 5). 


The patient, Bryan Andrew Reid is 27 years of age, is 
now receiving $316.00 monthly from the Veterans Admin- 
istration but was receiving $216.00 per month at the time 
committee was appointed. The parents of Bryan Andrew 
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Reid have been adjudged by the Veterans Administration 
as partially dependent and receive $50.00 monthly from his 
pension. 
ARGUMENT 
PART I 


1. Funds Payable Under Any Laws Relating to Veterans Are 
Clearly Exempt From Claims of Creditors, and Shall Not 
Be Liable to Attachment, Levy or Seizure by or Under 
Any Legal or Equitable Process Whatever, Either Before 
or After Receipt by the Beneficiary 


At the outset it is important that we cite some of the 
general principles governing pension legislation. In the 
early case of, In re Waite, D.C., Iowa 1897, 81 F. 359, the 
Court said: 


‘“Tt will not be questioned that the whole subject of 
the pensions paid to soldiers and sailors of the United 
States is a matter wholly within federal jurisdiction, 
and wholly outside the plane of state control. The 
state cannot, either by legislative enactment or by ju- 
dicial action, create or deny the right to a pension 
under the laws of the United States, nor direct pre- 
seribe or control the mode of obtaining pensions.’’ 


Therefore, a state cannot, by legislation or judicial in- 
terpretation, alter or change pension legislation. 


It is also clear that although no one has a vested right 
to a pension, these rights are vested as long as the statute 
creating the pension remains in force and unchanged, 
subject to be divested at any time that the legislature 
may desire. Rudolph v. United States 1911, 36 App. D.C. 
379. It is also evident that Congress, if inclined, could en- 
act legislation for the sole purpose of providing its in- 
tended beneficiaries with its exclusive use and to prevent 
others from ever benefiting from these specific funds. In 
the case of United States v. Moyers et al., 15 Fed. Rep. 
411, the Court, at page 417, in discussing the gratuitous na- 
ture of the pension stated: 
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‘“‘Then it is not a right; it is a bounty; and if the 
government chooses to say that money shall go abso- 
lutely to the pensioner, irrespective of the claims of 
any creditor or anyone else, it has a right to say so; 
and there is no doubt that such is the policy of the 
legislation and that this is the spirit in which it has 
been administratered by both the state and federal 
courts, both of which have ruled these points just as 
I am ruling now.”’ 


mz 2 


The Supreme Court of the United States, expressed 
similar sentiment, in the case of Walton et al. v. Cotton et 
al., 60 U.S. 355, 15 Law Ed. 658, (p. 358) : 


> ‘‘There can be no doubt that Congress had a right to 
distribute this bounty at their pleasure, and to declare 
it should not he liable to the debts of the beneficiaries. 
But they will be presumed to have acted under the ordi- 
nary influences which lead to an equitable and not to 
a capricious result. And where the language used 
may be so construed as to carry out a benign policy, 
within the reasonable intent of Congress, it should 
be done.”’ 
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In view of the foregoing, is it not clear that Congress, 
if so disposed, could enact special legislation whereby mem- 
bers of a specific class would receive benefits that were im- 
mune from all claims whatsoever? Since this query must 
be answered in the affirmative, we now ask is it not also 
equally apparent that Congress, in enacting 38 U.S.C.A. 
§ 454 a, intended as suggested in the previous inquiry? 
The language is so clear and precise, it is difficult to con- 
clude otherwise. The pertinent part reads as follows: 


‘‘Payments of benefits due or to become due shall 

i. not be assignable, and such payments made to, or 
> on account of, a beneficiary under any of the laws re- 
lating to veterans shall be exempt from taxation, shall 

be exempt from the claims of creditors, and shall not 

be liable to attachment, levy or seizure by or under 

any legal or equitable process whatever, either before 

or after receipt by the beneficiary. Such provisions 

shall not attach to claims of the United States arising 
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under such laws nor shall the exemption herein con- 
tained as to taxation extend to any property pur- 
chased in part or wholly out of such payments.’’ 


2. A Proper Construction of Sections 3, 5 of the Act of August 
12, 1935, 49 Stat. 609, Ch. 510, as Amended by the Act of 
October 17, 1940, 54 Stat. 1195, Ch. 893 (Section 454a, Title 
38, United States Code Annotated), Quoted on Page 6 of 
Appellant’s Brief, Must Lead to the Conclusion That All 
Doubts Be Resolved in Favor of the Pensioned Beneficiary 
or His Dependents 


In order to ascertain the intent of Congress in enacting 
the legislation known as 38 U.S.C.A. 454 a, it is neces- 
sary not only to examine the precise language of the 
statute but also the spirit and intent of the congressional 
legislators. However, it is generally conceded, that legis- 
lation affecting persons suffering hardships or who are 
at a disadvantage deserve generous consideration and 
statues with such objects are to be construed liberally. 


The act of August 12, 1935, supra, was called ‘‘An Act 
to safeguard the estate of veterans derived from payments 
of pension, compensation, emergency officers’ retirement 
pay and insurance, and for other purposes.’’ Representa- 
tive John E. Rankin, of Mississippi, referring to this bill, 
on the floor of the House, in introducting it said it was: 


‘‘Nothing in the world except a measure to throw 
around the veterans the safeguards which I think every 
American would want thrown around the estate of 
insane veterans.’’ (79 Cong. Rec. 8556 (June 3, 1935) ). 


Since Section 454 a, supra, amends Section 454 U.S.C.A., 
let us determine the object and effect of this amendment. 
Up to the amendment it appears that the exemption pro- 
vision applied to all claims except those of the United 
States. The specific exception of the claims of the United 
States from the exemption provisions construed by the 
doctrine, ‘‘expressio unius est exclusio alterius’’, expressly 
eliminates from the exception all other claims of the kind 
under consideration (35 C.J.S. 283, n. 57). Nevertheless, 
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the legislators felt it was necessary to further delimit the 
application of this section and Congress did this by the 
Amendatory Act of October 17, 1940, supra, which pre- 
cluded the collection of indebtedness from veterans and 
their dependents except where the overpayment arose in 
connection with the specific type of benefit from which 
collection is to be made, and to prohibit collection of such 
overpayment from any person other than the individual 
or his estate to whom such overpayment was made. It is 
apparent that, contrary to the position of the District 
of Columbia, Congress clearly exhibited its intent, that 
is, a further protection to the benefits of veterans. Had 
Congress intended to provide further exceptions to the 
exemption in favor of state governments, or the District 
of Columbia, it would have so provided in that amend- 
ment. 


The committee contends further that great weight should 
be given to the construction of Section 454 a, as construed 
by the agency charged with its administration. In Bal 
linger v. Umted States ex rel. Ness, 33 App. D.C. 302, the 
Court said: 


‘In legislation of this kind, requiring the perform- 
ance of administrative duties by the head of a de- 
partment to put it in execution, it is usual, as was 
done in the foregoing statute, to confer the power to 
make appropriate regulations for carrying the same 
into effect. Such supplementary regulations have all 
the force of law, if not in conflict with the law itself, 
or in plain excess of its requirements.”’ 


In United States v. Moore, 95, U.S. 760, 763, 24 L. ed. 
588, 589, the Court said: 


‘““The construction of a statute by the department 
charged with its administration made and uniformly 
followed for a number of years, is always entitled to 
the most respectful consideration, and ought not be 
overruled without cogent reasons.”’ 
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Following the same reasoning, the Court in United States 
v. Day, 27 App. D.C. 458 said: 


‘*A settled construction by a department of the gov- 
ernment of the laws of the United States will not be 
overturned by the courts unless clearly wrong.’’ 


The Veterans Administration was especially created for 
or concerned in the administration of laws relating to the 
relief and other benefits provided by law for veterans, 
their dependents, and their beneficiaries. Consequently, 
great weight must be afforded the construction of the stat- 
ute by the Veterans Administration. The Administrator 
of Veterans Affairs construed Section 454 a supra T 38, 
in Section 13. 339, Code of Federal Regulations of the 
United States of America as follows: 


Section 13. 339(a). Section 3, Public No. 262, 74th 
Congress, (38 U.S.C. 454a), applies to payments made 
to or on account of a beneficiary under the laws re- 
lating to veterans and exempts such payments, either 
before or after receipt by the beneficiary, from the 
claims of creditors, and provides that same shall not 
be liable to attachment, levy, or seizure by or under 
any legal or equitable process whatever. The lan- 
guage of the section has been construed by the Su- 
preme Court of the United States to the effect that 
such exemption does not extend to property in which 
the proceeds of such payments are or may be invested. 
(Carrier v. Bryant, 306 U.S. 545) 


(b). The statute makes no distinction between claims 
of creditors arising before or after the appointment of 
a fiduciary or before or after adjudication of insanity. 
Proper expenses incurred by the fiduciary after ap- 
pointment and in accordance with law are obviously not 
comprehended by the statute. The fiduciary should 
invoke the defense of this statute against all other 
claims of creditors including judgment creditors. If 
he does not do so, the Chief Attorney will raise the 
issue by proper plea. If, after being advised fully as 
to the facts and the law, the court allows payment of 
the claim or debt out of such funds, and if payment 
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of the claim would be advantageous to the ward, the 
Chief Attorney need not except to any order of the 
court so finding, otherwise, the record will be pro- 
tected for possible appeal. 


In De Ruz v. De Ruiz, 66 App. D.C. 370, 88 F. 2d 752 
(1936), the Court said: 


‘*While it is the duty of the court in interpreting 
legislation to ascertain, if possible, the intent of the 
legislature, we must not overlook the general rule of 
statutory construction that such intent is to be found 
in the language employed.”’ 


In United States v. Goldenberg, 168 U.S. 95, 103, 18 S. Ct. 
3. 42 L. ed. 394, the Court said, when the words used are 
plain, they give meaning to the act, and it is neither the 
duty nor the privilege of the courts to enter speculative 
fields in search of a different meaning. Committee con- 
tends that the language of Section 454 a, is plain and clear 
and not subject to speculative interpretation. 


Another well established rule of statutory construction 
is that specific or special legislation, will prevail, when in 
conflict with general law. Simon v. Simon, 58 App. D.C. 
158, 26 F. 2d 530. A further extension of this general rule 
was laid down in Sanford v. Sanford, 52 App. D.C. 315, 
286 F. 777 wherein the Court ruled that general and spe- 
cific provisions in apparent contradiction, whether in the 
same or different statutes, and without regard to priority 
of enactment, may subsist together, the specific qualifying 
and supplying exceptions to the general. Appellees hold 
that legislation, relative to pensions benefits of veterans, 
38 U.S.C.A. 454 a, is special legislation, affecting a spe- 
cific class of individuals. The statutes, relied on by the 
District of Columbia are general in nature and can’t be 
construed to prevail over the pension statute. 
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3. The United States District Court for the District of 
Columbia, in Accord With Overwhelming Weight of Au- 
thority in Other Jurisdictions, Prohibits Reimbursement, 
From Pension Funds, to the District of Columbia for 
Expenditures Incurred Prior to the Appointment of a 
Committee 

The United States District Court for the District of 

Columbia has been consistent in its rulings on the inter- 

pretation of Section 454a, supra. The brief of the appel- 

lant in good conscience, felt the necessity of quoting, at 
length, the memorandum opinion of Judge F. Dickerson 

Letts, in the matter of James M. Curtis, Mental Health 

No. 15414, wherein the District of Columbia was denied 

reimbursement for hospitalization incurred prior to the 

appointment of a committee. When the same issue came 
before Judge Matthew McGuire also a member of the bench 
of the United States District Court for the District of Co- 
lumbia, in the matter of Lawrence O’Brien, Mental Health 
No. 492-48, the Court maintained its consistency in ruling 
that the District could not be reimbursed for expenses in- 
curred prior to the appointment of a committee; this de- 
spite the fact that the petitioner therein was, in fact, the 
committee for the patient. Judge James W. Morris fol- 
lowed the consistent application of the law by the United 

States District Court for the District of Columbia, when 

he ruled on the same issue in the instant cause. 


The vigilant and earnest counsel for the District of Co- 


lumbia would have one believe that the United States Dis- 


trict Court of the District of Columbia, in applying the 
law, was at variance with the overwhelming authority 
elsewhere. Nothing could be further from the facts. 
Other authorities holding with the Court on this issue 
are: In re Murphy Committee, 134 Mise. 683, 236 N.Y.S. 
343, 237 N.Y. 5448, which clearly stands for the proposi- 
tion that expenses incurred prior to the appointment 
of a committee are uncollectible from veterans benefits 
and that ‘‘proper expenses incurred by the fiduciary after 
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appointment and in accordance with law are obviously 
not comprehended by the statute.’’ (referring to 38 U.S.C.A. 
454a) In re Ferarazza’s Committee (1934), 219 Cal. 668, 
28 P. 2d 670, reiterated this principle. Also see In re 
Beddia, 1951, 109 N.Y.S. 2d 612 and In re Cervante, 1940, 
22 N.Y.S. 2d 116, wherein Commissioner of Welfare of 
Westchester County, in a severely harsh ruling, denied re- 
imbursement from guardian of two children for support by 
county from accumulations of monthly payments from 
Veterans Administration. Along the same line see In re 
Guardianship of Le Tourneau, 1941, 300 N.W. 248, 238 Wis. 
473. Is it probable that all the jurists sitting and writing 
the above opinions are poorly skilled in the art of logic, 
as the Counsel for the District of Columbia would have you 
believe, or is it more probable that the District, in its 
vigilance to accomplish by indirection what is obviously 
impossible by direction, is thinking with its heart and that 
any misinterpretation of the law is solely their own? 


PART I 


1. The District of Columbia Has a Statutory Right to Reim- 
bursement for Money Expended for the Maintenance and 
Treatment of a Patient But Not From Veterans Adminis- 
tration Funds 


There is no denial but that the District of Columbia is 
entitled by statute, to reimbursement for care and treat- 
ment rendered an insane person. However, in view of ar- 
guments propounded under Part I, supra, reimbursement, 
prior to committee appointment, should not and could not 
come from pension funds of an incompetent veteran. It 
is to be clearly noted that the appellant, despite extensive 
development and argument demonstrating the statutory ob- 
ligation, fails to cite one case or criterion in their brief 
under Argument I wherein pension funds were involved 
or 38 U.S.C.A. 454a an issue. So although the argument 
was extensive, it fell short of having any relevant appli- 
cation since it concerns itself with cases in no way analagous 
to the issue herein. 
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2. Funds in the Patient’s Estate, Derived From a Veteran's 
Pension, and Not Invested, Are Clearly Exempt From the 
Claim of the District of Columbia 


The attorneys representing the District of Columbia 
argue that there is no basis for drawing a distinction be- 
tween expenses incurred prior to the appointment as op- 
posed to expenses incurred subsequent to the appointment 
of a committee. In effect, they reject the rulings of the 
United States District Court for the District of Columbia 
supra, and the reasoning of the court in Re Murphy Com- 
mittee, supra, wherein: 


‘‘Claims reasonable in amount and based in good 
faith on the support and maintenance of the incom- 
petent person after the appointment of the committee 
may be deemed to be obligations incurred by the com- 
mittee, even though there be no express agreement by 
the committee in advance to pay them and may there- 
fore be paid out of the funds received from the Gov- 
ernment.”’ 


Apparently, the Counsel for the District of Columbia 
reject the reasoning of the Court, in the above cases and 
see ‘‘no basis in reason for exempting the funds in the 
patient’s estate from such claims which accrued prior to 
the appointment of a committee’’ (page 15, Appellant’s 
brief). This leads to but one obvious conclusion, that is, 
the court below on numerous occasions; the Veterans Ad- 
ministration in the administration of pension benefits for 
the incompetent veterans, and the committee herein, in 
agreeing to reimburse the District of Columbia for expendi- 
tures accruing after the appointment of a committee have 
all erred in allowing reasonable expenditures from the 
estate of the incompetent. This conclusion in no way serves 
to benefit the District of Columbia but could prove ex- 
tremely costly if this Court were to overrule In re Murphy, 
supra, and resort to the plain and simple wordage of Sec- 
tion 454 a, supra, in which case the District would not be 
entitled to reimbursement under any circumstances. 
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Needless to say, in view of the discussion, swpra, re to 
‘‘expressio unius est exclusio alterius’’, if Congress in- 
tended that the District of Columbia be considered any- 
thing else but a creditor, they would have expressly pro- 
vided an exception to the exemption proviso, as they did 
for the United States, either in the original enactment or 
in the Amendatory Act of October 17, 1940. 


In re Lewis Estate (1938), 287 Mich. 179, 283 N.W. 21. 
quoted extensively in appellant’s brief, must, for the pur- 
pose of analysis, be differentiated from the case at hand not 
only as to facts but also as to the holding of the Court. Be 
it clearly understood that the ward in that case had been 
committed on May 7, 1910, that a committee was appointed 
on July 7, 1913, and that reimbursement to the state was 
allowed only from August 28, 1923. It in no wise should be 
construed to stand for the proposition that a committee is 
also liable for expenditures incurred prior to the appoint- 
ment of same. There was a committee appointed long be- 
fore reimbursement to state allowed therein. Be it further 
understood that the beneficiary of the pension funds therein 
was a dependant of a veteran and not the veteran himself. 
This is important when we consider that the legislators in 
enacting pension laws did not always intend to afford the 
same protection to heirs and dependents as granted the 
veteran. The legislators and the courts have continually 
made this intention clear by ruling time and time again 
that the exemption is personal to the veteran and it didn’t 
extend to heirs or collateral beneficiaries. Lawrence v. 
Shaw, 300 U.S. 245, 57 S. Ct. 445, 81 L. ed. 623, 108 ALR 
1104. 


Also we should recognize that Congress in enacting pen- 
sion legislation not only intended to provide support and 
maintenance for the pensioned beneficiary but also to pro- 
vide funds for rehabilitation purposes. 


The appellant alleges in their brief, on the bottom of page 
18 and the top portion of page 19, that the Regulation, T 38, 
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Section 13. 339, appendix of appellant’s brief on pages 7 and 
8, was nothing more than ‘‘an attempt by attorneys for the 
agency to interpret the statute and that it does not describe 
or distinguish or undertake to delimit which claims are 
and which claims are not proper for payment.’’ A familiar- 
ity with the holdings of the Court in Carrier v. Bryant, 
supra, and In re Murphy, supra, will necessitate the dis- 
missal of any implication, on the part of the Counsel for 
the District of Columbia, that the regulation quoted is arbi- 
trary, capricious or unreasonable. 


CONCLUSION 


For the reasons set forth above it is respectfully sub- 
mitted that the Trial Court did not err in applying the law; 
and that there was conclusive authority to show that the 
appellant was not entitled to reimbursement from Veterans 
Administration benefits, for treatment rendered patient, 
prior to appointment of committee. 


Respectfully submitted : 


James T. Remy 
Attorney for Appellee 


Epwarp E. Opom, Jr. 
Assistant Chief Attorney, 
of Counsel, 

Veterans Benefits Office 
Washington, D. C. 
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2 
THE ISSUE 


The issue as seen by the petitioner of this brief is two- 
fold. 


1. What are the relative positions of special Federal 
legislation as found in Title 38, U.S.C., Sec. 454a and 
local legislature as found in Title 21, Secs. 316, 318, 
319 District of Columbia Code when these positions 
are found to be in a position of mutual exclusion. 


2. Are monies received as Federal Veterans benefits 
restricted to a sole purpose of care and maintenance 
of the veteran? 


STATUTES, LAWS, REPORTS & REGULATIONS 
INVOLVED 


The following citations cover source of various legisla- 
tion pertinent to the issues involved: 


Act of August 12, 1935. 
49 Stat. 609—Chap. 510 
Act of October 17, 1940 
54 Stat. 1195—Chap. 893 
38 U.S.C. 454 

38 U.S.C. 454a 


Senate Report 1072—74th Cong. 1st Session 
House Report 16—74th Cong. 1st Session 

Title 21, Sees. 316, 318, 319, Dist. of Col. Code 
V.A. Regulation T 38, Sec. 13, 339 

Sec. 4747—Revised Statutes 


SUMMARY OF ARGUMENT 


I. It has always been a well established and universally 
accepted principle of law that whenever special legisla- 
tion such as found in 38 USC 454a is in conflict with gen- 
eral local legislation as found in 21 District of Columbia 
Code 316, 318, 319, special legislation will prevail. The 
purpose for which special legislation was enacted would 
be entirely obviated and nullified if such legislation could 
not create an exception to the general rule. 
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II. Since the scope of this special Federal legislation 
as evidenced by legislative history involved is most broad 
and general in coverage, any attempt to modify or ramify 
its application must be viewed with commensurate restric- 
tiveness and rigidity, being guided at all times by an 
interpretation that gives the words their ordinary and 
fair meaning, which makes payment by the Committee 
permissive rather than mandatory in nature. 


III. Use of monies received on veteran’s benefits from 
the Federal Government does not have a completely re- 
stricted purpose of care and maintenance but must also 
be given due consideration in light of needed rehabilitation. 
Figures are predominant that rehabilitation and not care 
and maintenance is the foremost problem in this partic- 
ular field of Federal benefits. 


ARGUMENT 


I. Special Federal Legislation supersedes local general 
legislation when the relative positions are in conflict over 
subject matter which has its source and right of disposition 
wholly within the purview of the Federal Government. 
In the instant case, an attempt is being made to attach 
assets of the incompetent veteran which were received in 
the form of Veterans Benefits and have not as such been 
changed in character since their receipt. Since such 
monies are benefits going to the veteran as a gratuity 
from his grateful government and not as of the status of 
a right, it goes without saying that their disposition as 
to the recipient and under whatever conditions (reason- 
able) set forth by the Government are completely within 
the prerogative of the Government. Dealing specifically 
with this point in U.S. v. Moyers et al, 15 Fed. Rep. 411, 
the Court stated; ‘‘then it is not a right; it is a bounty; 
and if the Government chooses to say that money shall 
go absolutely to the pensioner irrespective of the claims of 
any creditor or anyone else, it has a right to say so;...”’ 
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Other courts both State and Federal inclusive of the 
Supreme Court have been in concurrence as shown in 
Rudolph v. U.S., 36 App. D.C. 379, In Re Waite, 81 F. 
359, Walton v. Cotton, 60 U.S. 355. In light of legal con- 
struction so holding in addition to the prerogative of the 
Government to determine as to where such monies should 
be distributed and under what conditions, it would be 
inconceivable to think that where conflict as set forth in 
the premise of this point is seen to exist between special 
Federal legislation and general local legislation, such Fed- 
eral legislation would not prevail. The very necessity of 
further amendment Sec. 454 as set forth in Sec. 454a very 
specifically spells out the intent of Congress that the 
United States Government was to be given no special con- 
sideration as to being exempt from the application of the 
law involved except in very specific instances as clearly 
set forth therein viz. ‘‘Such provisions shall not attach 
to claims of the United States arising under such laws 
nor shall the exemption herein contained as to taxation 
extend to any property in part or wholly out of such pay- 
ment.’” 


Certainly if the U. S. Government is within the pur- 
view of Title 38, Sec. 454a as a Creditor, the appellant, 
a lesser governmental body, must concede to at least an 
equal status. 


TI. It is a well accepted principle of statutory construc- 
tion that due consideration and weight will be given to 
any administrative interpretation of a law, statute, or 
regulation pertinent to the operation of the particular 
agency concerned, by the Court whenever the question of 
proper construction is at issue. In the present instance, 
the policy of the Veterans Administration, consistent with 
that of the Appellee, is guided by the instructions carried 
in Section 13.339, Code of Federal Regulations, which are 
premised in principles found in decisions of law ranging 
from the Supreme Court to various lesser Federal and 
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State Courts ef. 300 U.S. 245, 306 U.S. 545, 59 U.S. 707, 
236 N.Y.S. 348, 287 Mich. 179. In the District of Columbia, 
the concurrence of the Court can be seen in the following 
lower Court determinations: James M. Curtis-Mental 
Health 15414, Lawrence O’Brien-Mental Health 492-48, 
Bryan A. Reid-Mental Health 1398-53. 


This position is one that must be considered as most 
conservative in nature and purely equitable in purpose. 
A strict legal construction of the Federal exemption clause 
leaves no room for application of the equitable principle 
of considering ‘‘done what ought to be done’’ as in the 
payment of expenses incurred. From this premise, it is 
the contention of the Veterans of Foreign Wars of the 
United States that whenever a Court determines that a 
Committee in such a case as involved here should pay 
for expenses incurred after such Committee’s appoint- 
ment, or whenever such payment is voluntarily made by 
such Committee, it is founded solely on the reading into 
the law by the Court of a permissive intent on the part 
of Congress to allow such and not an absolute mandate 
that such must be done under the law. This position is 
most reasonable since Congress, prior to the amendatory 
action of the Act of August 12, 1935 Ch. 510, that brought 
forth Sec. 454a, was well apprised of the erroneous posi- 
tions and misleading constructions that were being applied 
to Sec. 454 or Sec. 4747 of the Revised Statutes (cf. 
McIntosh v. Aubrey, 185 U.S. 122). In order to remedy 
these errors and malappliances, Congress very specifically 
spelled out the limits of Sec. 454a even to the point of 
enumerating those instances in which the exemption would 
not apply, thereby indicating that it would apply in all 
other instances without exception (Inclusio unius, exclusio 
alterius). 


An example of the awareness of Congress to the er- 
roneous position being taken toward the construction of 
this law, is found in the report made by Senator George, 
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Chairman of the Committee on Finance in Rep. 1072, 74th 
Congress, 1st Session, p. 6, wherein he states ‘‘the next 
change is Sec. 3 of the Bill which proposes a new section 
to replace Sec. 22 of the World War Veterans Act, 1924 
and Sec. 4747 of the Revised Statutes. The purpose of this 
new section is twofold; first, to make uniform the law 
with respect to exemptions granted beneficiaries and, sec- 
ond, to clarify the language with respect to such exemp- 
TIONS. & ss 


“‘The two sections have been construed differently not 
only by the highest Appellate Courts of the States, but 
also by the Supreme Court of the United States. For 
example, it has been held that ‘‘ ‘payments due or to be- 
come due’ ’’ of Sec. 4747, Revised Statute, refer to pay- 
ments before they are made, and that the exemptions of 
said Section do not extend to payments made to a bene- 
ficiary or to the guardian of a beneficiary, (ef. McIntosh 
v. Aubrey, 185 U.S. 122) .. ., and although the Supreme 
Court of the United States denied certiorari in the case 
just cited, it has not passed directly upon that specific 
question but has indicated that it would not follow this 
doctrine with respect to any exemption other than that re- 
lating to taxation. The language to the proposed amenda- 
tory section will, it is believed, clarify these disputed 
points and will place the law in conformity with the deci- 
sion of the Supreme Court on the subject. It will make 
the law uniform as to all beneficiaries.’’ Likewise, in 
House Report 16, 74th Congress, 1st Session, Mr. Rankin, 
sitting on a Committee on World War Veterans Legisla- 
tion, stated ‘‘there is need for mandatory legislation to 
replace Sec. 22, World War Veterans Act. (Title 38 USC 
Sec. 454) and Sec. 4747, Revised Statutes, in order that 
the same protection, immunity and exemption may be pro- 
vided for all benefits.’’ Later, in discussing the same topic, 
Mr. Rankin evidenced the spirit of Congress to fully pro- 
tect the veteran when discussing this legislation in the 
following words, ‘‘. . . is nothing in the world except a 
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measure to throw around the veterans, the safeguard. 
which I think every American would want throuwn around 
the estates of insane veterans.’’ (Cong. Record June 3, 
1935, pp. 8556-8557 ) 


Quite conversely it seems to be the position of the appel- 
lant that Congress had not only intended that payments 
of expenses such as involved here be mandatory for such 
incurrence after the appointment of a committee, but that 
such intent and mandate should apply to the entire period 
of expense irrespective of the time of incurrence either 
before or after the appointment of the committee. This 
is indeed a highly untenable and extreme position to take 
in face of the legislative history, the wording of the law, 
and the great majority of court decisions relative thereto 
viz. In Re Murphy, 236 N.Y.S. 343, In Re Guardianship of 
LeTourneau, 238 Wis. 473, In Re Ferarazza’s Committee, 
219 Cal. 668. From the position taken, it seems that the 
appellant feels that Congress must have intended such 
prerogative to exist without the necessity of spelling such 
out. In such circumstances, the criterion of ‘‘Casus 
Omissus’’ must be applied, carrying forward the principle 
that Congress put into law that which it had intended 
should be law and omitted with full intent whatever would 
not wholly and strictly conform thereto. 


In light of the immediate aforegoing, this Court is 
strongly urged to consider the position that as the law 
presently stands as embodied in Title 38 U.S.C. Sec. 454a, 
the veteran in receipt of pension or compensation, or, in 
cases of incompetency, his guardian or committee has a 
complete coverage of exemption from ‘‘any attachment, 
levy, or seizure by or under any legal or equitable process 
whatever.’’ This makes no distinction as to time or 
circumstances such as the appointment of a committee but 
leaves it complete without condition except as specifically 
pointed out within the law. If such be the case, it is not 
the function of the Court to read into the law through 
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quasi-legislative means of Court decision some equity that 
might seem necessary. If such is necessary, let Congress 
remedy the inequity through amendatory legislation. 
Accordingly, it is the contention of this petitioner that any 
payment made by a committee is under permissive and 
not mandatory law. 


A further position of the appellant indicates that the 
status of creditor cannot be applied in this case.. Accord- 
ingly, the law is not in point. This argument is without 
a scintilla of merit since to attain legal status for collection 
of monies due, the appellant must fit the shoes of a creditor 
and once the shoe is fitted the restrictive strings or laces 
of Section 454a must be tied together on the shoe to com- 
plete the picture. The appellant’s position is one example 
where the obvious is evidently the most difficult to see. It 
is also Non Sequitur. 


The position taken by the petitioner in this point is not 
an addition to but an enlargement of principle heretofore 


presented for consideration. Whereas, previously this 
Court was asked to consider no exemption or partial 
exemption, we respectfully urge complete exemption. 


III. Those experienced in the field of the mentally and 
physically handicapped, will be the first to admit that the 
primary problem is not the care and maintenance but the 
rehabilitation of those so afflicted. Being the primary 
problem, the primary goal is the resolution of that problem. 
Accordingly, monies derived by the disabled veteran as 
pension or compensation from a grateful government are 
given not primarily for his care and maintenance but more 
so to compensate for a loss and to allow him to re- 
establish himself in a position of relative equality with his 
more fortunate fellow man. This is evidenced by the fact 
that in addition to pension and compensation a disabled 
veteran is entitled to free hospitalization and domiciliary 
care which points more specifically to the problem of care 
and maintenance. Statistics and statements of experience 





9 


from those most highly qualified to so testify viz. 
Veterans Administration, will bear this out as shown in 
Section 3 of the statement filed in this case by the Veterans 
Administration. This refutes to a fatal degree the reason- 
ing found in the appellant’s contention that the sole 
purpose in the receipt of these benefits from the Govern- 
ment is for care and maintenance. It is most apparent that 
unless the appellant could so contend that much of the 
merit of his case would be removed. 


CONCLUSION 


In light of the contention and arguments set forth here- 
in, it is respectfully submitted that the lower District 
Court not only did not err in its determination in allowing 
reimbursement for expenses incurred after the appoint- 
ment of a committee in accordance with current court 
decisions and administrative regulatory interpretations, 
but was most lenient toward the appellant in the con- 
struction of Sec. 454a since a strict legal interpretation 
would have left the appellant without right to any re- 
imbursement whatsoever. 


Accordingly, the Court’s attention is directed to the 
correctness of such strict legal construction as being in 
conformance with Congressional intent. 


Respectfully submitted, 


Wriuam F. Hickey 

Francis W. Stover 
Counsel for Veterans of 
Foreign Wars Amicus Curiae 





